
ELECTION & VOTING RULES 
PROMONTORY HOMEOWNERS ASSOCIATION, INC. 

IN COMPLIANCE WITH SB 323 1/1/20 

Election Communications. 

1. All candidates and members have equal access to the Association's media outlets (e.g. 
newsletter, website etc.) to express their point of view or make representations about themselves 
as candidates and for other purposes reasonably related to an election. The Association shall not 
edit or redact any content from these communications but may include a statement specifying 
that the candidate or member, and not the Association, is responsible for that content. 

2. All candidates or members will be given equal access to common area meeting space 
during an election campaign at no cost. 

Candidate Qualifications, Nominations and Disqualification 

I. All candidates for the Board of Directors or any other elected position must be members 
of the Association at the time of their nomination and in good standing. In good standing shall 
mean all assessments are paid in full at the time of nomination/election; and, the member's right 
to vote and run for office has not been suspended due to violation of the Association's operating 
rules, Declaration of Covenants, Conditions and Restrictions, By-Laws or Articles of 
Incorporation (Collectively the "Governing Documents"). Once elected, a director shall also be 
required to remain current in the payment of regular and special assessments; and, not suspended 
due to violations of the Association's Governing Documents. 

2. Any member can nominate any other member, including themselves, as a candidate for 
the Board of Directors by submitting a written statement that they are nominating the person 
named as a candidate and including their address and telephone number to the Board of Directors 
or the Association's manager. Nominations shall begin at least three (3) months seven (7) days 
prior to the meeting scheduled to count and tabulate the election ballots. 

3. The Association shall disqualify a person from a nomination as a candidate for not being 
a member of the Association at the time of the nomination; or at such time as the Association 
learns the member is not a member. The Association may also disqualify a candidate: 

(A) If another person who holds a joint ownership in the same separate interest parcel and 
the other person is nominated or currently serving on the board. 

(B) If that person has been a member for less than one year. 
(C) If the person has a criminal conviction preventing the association from purchasing a 

Civil Code Section 5806 Fidelity Bond, or if such conviction would cause the existing 
bond coverage to terminate should the person be elected. 

(D) If the person is not current in the payment of regular or special assessments, unless: 
a. The assessment was paid wider protest. 
b. The person has entered a payment plan to repay the assessments; or, 
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c. The person has not been provided the opportunity to engage in internal dispute 
resolution. 

(E) If the person is currently in violation of the Association's Governing Documents. 

Voting. 

1. All Members of the Association as of the record date, if any, or if none, on date ballots 
are counted, shall be qualified to vote in that election. 

2. All Members shall have the voting power assigned them in the Association's Governing 
Documents. 

3. Members may use proxies in voting pursuant to the power granted them to use proxies in 
the Association's Governing Documents. However, all proxies issued for an election that directs 
the way the proxy holder is to cast the vote shall be set forth on a separate page of the proxy that 
can be detached and given to the proxy holder to retain. The proxy holder shall then cast the 
member's vote by secret ballot. 

If a person is the holder of a general or specific power of attorney for a member, the 
ballot may be issued to the holder of the power unless the power of attorney or the member 
directs otherwise. The holder of the power of attorney must return the ballot in a timely manner, 
i.e. before the ballots are counted and tabulated, or the ballot will not be counted 

Members shall not be denied a ballot for any reason other than as set forth in these 
Election and Voting Rules. 

4. The voting period for an election shall be set for a time period beginning at least 30 days 
before the deadline for voting, i.e. the meeting to count the ballots); and, ballots must be 
distributed at the commencement of the voting period. The voting poll shall close at the 
commencement of the Election Inspector's tabulation and counting of ballots on the date of the 
meeting for counting and tabulating the ballots. However, the Election Inspector, at his or her 
sole discretion, may accept ballots after the commencement of the counting and up to the final 
tabulation and count, but in no event may ballots be accepted after the Election Inspector has 
announced the final tabulation and count. 

5. All elections regarding assessments, selection of member of the Board of Directors, 
amendments to the governing documents, or granting of exclusive use of the common area shall 
be held by secret ballot in accordance with the procedures set forth in this section. 

Notice Requirements. 

The Association shall comply with the following Notice Requirements: 

(A) At least 30 days before the deadline for submitting Nominations, the Association 
shall provide notice of the procedure and deadline for submitting nominations. 
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(B) The deadline for submitting Nominations shall be at least 7 days before the date (60 
days before the meeting to count and tabulate the ballots) when the following general 
notice, containing the following information, is distributed to the members: 

a. A list of the candidates who will be placed on the ballot. 
b. Date, time and address where ballots may be mailed or delivered to the 

Election Inspector. 
c. Date, time and location of the meeting to count the ballots. 

(C) The deadline for the distribution of ballots shall be at least 30 days after the General 
Notice in (B) above is distributed; and, at least 30 days before the scheduled meeting 
to count and tabulate the ballots. 

Ballots, 

1. Ballots and two pre-addressed envelopes with instructions on how to return ballots shall 
be mailed by first-class mail or delivered by the association to every member not less than 30 
days before the deadline for voting. In order to preserve confidentiality, a voter may not be 
identified by name, address, lot, parcel, or unit number on the ballot. The association shall use 
the following procedures for ensuring confidentiality of ballots: 

(A) The ballot itself is not signed by the voter but is inserted into a provided 
envelope that is sealed. This envelope is inserted into a second envelope that is 
sealed. In the upper left-hand comer of the second envelope, the voter prints and 
signs his or her name, address, and lot or parcel, or unit number that entitles him 
or her to vote. 

(B) The second envelope is addressed to the inspector of election, who will be 
tallying the votes. The envelope may be mailed or delivered by hand to a location 
specified by the inspector of election. The member may request a receipt for 
delivery. 

Independent Election Inspector. 

I. The Board of Directors shall appoint one independent third party as an inspector of 
election. An inspector may not be a person, business entity, or subdivision of a business entity 
who is currently employed or under contract to the association for any compensable service other 
than serving as an inspector of elections. The inspector shall do all the following: 

(A) Determine the number of memberships entitled to vote and the voting 
power of each. 

(B) At least 30 days before the election, deliver, or cause to be delivered, to 
each member of the Association, the following documents: 

a. The Ballot and return envelopes. 
b. A copy of these Election & Voting Rules (which may not be amended 

within 90 days of an election); and, 
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c. The Notice of the meeting to count and tabulate the ballots. 

(C) Correct, within two business days, any member or candidate reported 
errors in the candidate registration or voter list. 

(D) Determine the authenticity, validity, and effect of proxies, if any. 

(E) Receive ballots. 

(F) Hear and determine all challenges and questions in any way arising out of 
or in connection with right to vote. 

(G) Count and tabulate all votes. Counting and tabulation shall occur at a 
properly noticed open meeting of the Board of Directors or members. Any 
candidate or other member of the association may witness the counting and 
tabulation of the votes. No person, including a member of the association or an 
employee of the management company, shall open or otherwise review any ballot 
prior to the time and place at which the ballots are counted and tabulated. The 
Election Inspector may appoint independent third parties to assist in the counting 
and tabulation of votes. 

(H) Determine when the polls shall close. 

(I) Determine the result of the election. The results of the election shall be 
promptly reported to the Board of Directors of the association and shall be 
recorded in the minutes of the next meeting of the Board of Directors and shall be 
available for review by members of the association. 

(J) Perform any acts as may be proper to conduct the election with fairness to 
all members in accordance with this section and all applicable rules of the 
association regarding the conduct of the election that are not in conflict with this 
section. 

2. An inspector of election shall perform his or her duties impartially, in good faith, to the 
best of his or her ability, and as expeditiously as practical, and in a manner that protects the 
interest of all members of the association. Any report made by the inspector of elections is prima 
facie evidence of the facts stated in the report. 

3. The sealed ballots, signed voter envelopes, candidates, voter, proxies, voter list (Which 
shall include the member's name, their Association complex address, and, if applicable, their 
mailing address; [member's may verify their information at any time prior to 30 days before the 
ballots are distributed]) and candidate registration list shall at all times be in the custody of the 
inspector of election or at a location designated by the inspector until the date scheduled for the 
tabulation of the vote; and, until the time allowed by Section 5145 for challenging the election 
has expired, at which time the custody shall be transferred to the Association. If there is a 
demand to inspect the ballots or a challenge to the election, the Election Inspector shall make the 
ballots available to the requesting member or the member's authorized representative. On the 
date of the tabulation and counting the sealed ballots may be transported to the location of the 
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meeting to count and tabulate the ballots. Any recount shall be conducted in a manner that 
preserves the confidentiality of the vote. 

Election Results and Procedures. 

1. The results of the election shall be promptly reported to the Board of Directors of the 
association by the elections inspector and shall be recorded in the minutes of the next meeting of 
the Board of Directors and shall be available for review by members of the association. 

2. Within fifteen (15) days of the election, the Board of Directors shall notify the 
membership, in writing, of the results of the election in a communication to all members. 

3. After tabulation, all election material, including ballots shall be stored by the Election 
Inspector in a secure place for no less than the time period set forth in Civil Code Section 5145 
for challenging the election. In the event of a recount or other challenge to the election process, 
the Election Inspector shall, upon written request, make the election material available for 
inspection and review by association members or their authorized representatives. 
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